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The Hon'ble Mr ,K.A.Swami, Chief Justice
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The Hon'ble ¥Mr, Ju tice Somasundaram

W., N0, 4824 of 1978

N& Ganeshmal Baimajl s Petitioner

Vs.

1. The Appellate Tribunal for
Forfelted :ropertv, New Delhi

2. The Competent Authority,
SAFEMCEA 13/76, Madras,2, ++ Respondents,
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For petitioner s Mr, A.Thiagarajan

For respondents : Mr, S.Veerarag avan, ACUSC

(The URLL.. of the Court was delivered by

The ion'ble the Chief Justice,

In this petition under Article 20 of the Copstitution
of India, the petitioner has.saught for gquashing the order
dated 253.11,1977 passed by the Competent authority under
Section 7 of the Smugglers apnd Forelgn Exchange Manipulators

o

(Forfeiture of Property) Act, 1976, hereinaflter referred teo as

' he Act', and also the order dated 14,7.,1978 passed by the
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Anellate Tribunal for Fomfeited Property in Fei ek,
Ko 107 /7778

2, The Petitioner is the brother of the
detenu by name Lakshmi Chand: therefore, he falls witihin
the ambit of section 2(2)(e) of the Act, Heuce, & notice
under Sectlon 6{1) of the Act was issued to nhir te show cause
as o why the assets mentioned therein, viz,

1, Advance to She Masomal Lakshnichend RS ¢5,192/00

2. Advence to Mehslakshml Steel House 18,245/33
3, Advance to lthL.bhoTajudeen 25,988/80
4, Advance to Sﬁngavirﬁlectrlcals b, 188/00
5., Cash to hand 1,166/00,

should not be forfeited, Pursuant to the‘notice. the
petitioner sppeared and filed h.s objections, The
Competent Authority neld em enguiry and ultimately by
Order dated 28.,11.1977 found that out of the five assels
mentioned in the rotice, oniy the following three were
in existence,
1. Advance tp Sha Marcal Lakshmichand Rs, 248/00
2, Advance to Sanghvi Electrical: Rs., 188/00
3s Advan e to MeKeF.Tajudee: R5.25,888/80

¥

It also found that the petitioner f{ailed to prove that
thoae acsets were acgguired by lawful sources of income,

Accordingly the aforesaid assets vere directed to be .
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torfeited, Agpegeved by the order of forfeiture patsed,

by theClompetent Autiority the petit cner preferred an appeal
before the first respondent in FolleholNo,167/77-78, The First
res ondent/appellate Tribunal, on recorsideration of the entire
evidence on record, agreed with the findings reconrded by the

Comp Lent auth rity end dismissed the esppeal,

Js It 18 con ended before us that

@xercising JOWELS upder Lie
orders or to refuse to slve gredence %0 thos: aszsessment
orders end hold iLnnt the azsets in jurslion are not proved

Lo have been se.irecd by lawful sourcus.

containe a specific provieion in this regard, Section 21

of the Act Specifically sttites, "No finding of any officer
orAutiority under any .ther law #hall be conclusive for

“he .urpo s of any proceedings under this Act o ‘Section 24
of the Act further provides, " The provisions of this Act %
shall have effect notlwithstanding anything irconsistent
therewith coniained in any othgr law for the tire beling

in force.",
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Authority and the Tribunal
sessuent passedsunder

the Income-tax Act andfind out whether the incone

.

shown 1in the returns wes derived from lawful means

or Scurc s, It is also relevant to notice that the
Income=tax authorities did not g0 into the source of
incom~: and they would he cnly assessing the return

as submitted or, in the event, without -assing an

order of assessrent, they can have their own in estigation
dome snd may not accept the returns and pmake a best

judgment assessment for an enhanced sum. Further, §F

on the Competent

U ations, which have & delitorious
effect on the national economy and, therefore it is
recessary to deprive persons engaged in such menipulations
of their ill=-gotten zains,

4, On going through the order of the ;
Competent Authority and the iribunal, we are satisfed

that the firdings recorded by Loth the #uthorities are

well=founded on theevidence on record, We see A Eround

No costs
Index: yes/no
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